U.S. Department of Justice 
Executive Office for Immigration Review 
United States Immigration Court 


In the Matter of 




RESPONDENT 


) 

) IN REMOVAL PROCEEDINGS 

) 

) Transcript of Hearing 


Before KEVIN W. RILEY, Immigration Judge 


Date: September 30, 2015 Place: LOS ANGELES, CALIFORNIA 

Transcribed by FREE STATE REPORTING, lnc.-2 

Official Interpreter: 

Language: 

Appearances: 

For the Respondent: PRO SE 
For the DHS: ANWER KHAN 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


JUDGE FOR THE RECORD 


This is Immigration Judge Kevin Riley conducting removal proceedings in Los 
Angeles, California. Today's date is September 30, 2015. We are here in the matter of 

The respondent is present. He 

is unrepresented. 

JUDGE TO MR. KHAN 

Representing the Department today is? 

MR. KHAN TO JUDGE 
Anwer Khan. 

JUDGE TO MR. 

Good morning, sir. 

MR. TO JUDGE 

Good morning, Your Honor. 

JUDGE TO MR. 

Okay. We continued your case for a judicial competency inquiry, in the event 
you did not find an attorney. Have you found an attorney to assist you? 

MR. TO JUDGE 

No, sir. 

JUDGE TO MR. 

Okay. So you still representing yourself? 

MR. TO JUDGE 

Yes, Your Honor. 

JUDGE TO MR. 

Okay. So previously the Board did remand the matter to assess your 
competency to represent yourself. The Board issued a remand order on August 7, 
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2015, instructing the Judge to assess the respondent's mental competency, in the first 
instance, and to apply the standard set forth in Matter of M-A-M- . So we're going to 
conduct a judicial competency inquiry today under the provisions of the Fran co- 
Gonzales order. So initially, I'm going to go over your rights in the proceeding. I'm also 
going to explain to you the allegations and charge and then I'm going to receive 
information from you through questions or if you have any documents or if the 
Department has any documents, to assess your competency to represent yourself or to 
determine whether or not you need any assistance. So you are in removal proceedings. 
The Department of Homeland Security has filed a Notice to Appear in your case. That 
document sets forth the reasons why the Department believes you can be removed 
from the United States. The purpose of the hearing is to determine whether or not you 
are subject to removal, and if you are found to be subject to removal, to determine what 
applications, if any, you're eligible to make. Some applications, if granted, would allow 
you to remain in the United States. Others would allow you to depart voluntarily, rather 
than under an order of removal. During your hearing, you have several rights, one of 
which is the right to be represented by an attorney, at no expense to the Government. 
Previously you were provided a copy of the legal aid list. Now you also have the right to 
present evidence. Evidence includes your testimony, it includes the testimony of others. 
You may also submit documents or other objects. The Department of Homeland 
Security may also present evidence and the evidence the Department presents, you 
have the right to examine that evidence. So if the Department calls any witnesses, you 
have the right to question those witnesses. If the Department submits any documents, 
you'll receive a copy of those documents and be provided time to review them. If there 
is any reason you believe I should not consider the Department's evidence, you have 
the right to object to it and to tell me the reasons why you believe it should not be 
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considered, and then I'll make a decision on whether or not it is admissible in your case. 
After I receive all of the evidence, I'll make a decision. If you disagree with the decision 
I make, you have the right to appeal to a higher court known as the Board of 
Immigration Appeals, and we'll provide you the appeal forms, if necessary. So 
previously you were served a copy of the Notice to Appear. It was previously marked 
into the record. I'm going to go over the allegations, as well as the charge, to make sure 
you understand why the Department is seeking your removal. I understand it's been 
probably about a year and a half since it was served on you. So the Department 
alleges that you are not a citizen or national of the United States and they state you're a 
native of the Philippines and a citizen of Philippines. They state on or about October 
22, 1996, you sought admission to the United States at the Los Angeles International 
Airport Port of Entry. They further you allege that you were not then in possession of a 
valid, unexpired immigrant visa, reentry permit, border crossing identification card or 
other valid entry document. They further allege that on or about October 22, 1996, you 
were paroled into the United States under Section 212(d)(5) of the Act. Now, because 
of that, the Department has charged that you can be removed, in that you are an 
immigrant who, at the time of application for admission, is not in possession of a valid, 
unexpired immigrant visa, reentry permit, border crossing card or other valid entry 
document. Okay. So I'm going to give you an additional advisal at this time before I 
start asking you questions for the judicial competency inquiry. I am an Immigration 
Judge. My job is to decide whether you'll be allowed to stay in the United States. I'm 
going to hold a hearing to gather information from you and from the representative of 
the Government to help me decide whether you'll be allowed to stay in the U.S. It is 
important that you understand what is happening in court. It is important you 
understand what is being said about you. It is also important that you're able to tell your 
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side of the story. To make sure that you're able to understand and tell your story, I'm 
going to ask questions about you and your case. I will use this information to decide 
whether you will need any special help in your hearing. Can you explain to me what I 
just said in your own words? 



TO JUDGE 


Judge, if I could, I could be -- I could be deport and the Government's thinking, 
they're ~ giving evidences against me. 


JUDGE TO MR. 



Okay. Do we have any questions before we begin? 



TO JUDGE 


No, Your Honor. 


JUDGE TO MR. 



Okay. So again, I'm going to ask you several questions about you and your 
case. Initially, how are you feeling today? 



TO JUDGE 


It's good, Your Honor. Thank you. 


JUDGE TO MR. 



And could you please state your full name? 



And do you know what today's date is? 



TO JUDGE 


Today is September [indiscernible] - September 30th. 


JUDGE TO MR. 
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Of what year? 


MR. TO JUDGE 

2015. 

JUDGE TO MR. 

And do you know what city we are in today? 

MR. TO JUDGE 

That was Los Angeles. 

JUDGE TO MR. 

And how did you get to court today? 

MR. TO JUDGE 

With a van. 

JUDGE TO MR. 

Okay. And where did the van pick you up at? 

MR. TO JUDGE 

At Santa Ana Jail. 

JUDGE TO MR. 

Okay. That's where you're currently detained, at Santa Ana Jail? 
MR. TO JUDGE 

Yes. Correct, Your Honor. 

JUDGE TO MR. 

Do you recall how you came to the United States? 

MR. TO JUDGE 

By plane. 

JUDGE TO MR. 

And where did you board the plane at? 
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MR. 


TO JUDGE 
I'm sorry, say that again, sir? 
JUDGE TO MR. 


Where did you get on the plane at? What city? 


MR. 


__^^^TO JUDGE 
Los Angeles. 

JUDGE TO MR. 

You got on the plane to come to the U.S. in Los Angeles? 

MR.^^H 


TO JUDGE 
Yes, Your Honor. 

JUDGE TO MR. 

Well, where was the plane flying to? 

MR.^^H 


TO JUDGE 
Here in Los Angeles. 

JUDGE TO MR. ^^■■1 

Okay. So where did the flight start from? 

MR.^^H 


TO JUDGE 

From Manila, Gustapio [phonetic sp.] from Tokyo to Los Angeles. 
JUDGE TO MR. 

Do you recall what year it was you came to the U.S.? 

MR.liHH 


TO JUDGE 
I believe it was 1996. 

JUDGE TO MR. 

All right. So how long, approximately, have you been here in the U.S.? 


MR. 


TO JUDGE 
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Like I believe, like, 20 years already. 


JUDGE TO MR. 

Do you want to stay in the United States? 

MR. TO JUDGE 

Yes, Your Honor. 

JUDGE TO MR. 

And before you were taken into custody, where were you living? 
MR. TO JUDGE 

In Los Angeles. 

JUDGE TO MR. 

Were you living with anybody in Los Angeles? 

MR. TO JUDGE 

By myself. 

JUDGE TO MR. 

Do you recall what street you were living on? 

MR. TO JUDGE 

Hi Street. 

JUDGE TO MR. 

What's the highest level of school you completed? 

MR. TO JUDGE 

In college, Your Honor. 

JUDGE TO MR. 

What college did you attend? 

MR. TO JUDGE 

St. Jude's College. 
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JUDGE TO MR. 

And where is that located? 

MR.^^H 


TO JUDGE 
It's located Sampaloc, Manila. 

JUDGE TO MR. 

Are you currently seeing a doctor or taking any medication? 

MR.^^H 


to Judge 

Yes, Your Honor. 

JUDGE TO MR. 

When did you last see a doctor? 

MR.^^H 


TO JUDGE 
I believe last month. 

JUDGE TO MR. 

And are you taking medication? 

MR.^^H 


TO JUDGE 
Yes, Your Honor. 

JUDGE TO MR. 

And what are you taking medication for? 

MR.^^H 


TO JUDGE 

I'm taking medication for my heart and for mental, but I don't really remember 
what medication I'm taking. 

JUDGE TO MR. 

Okay. You said you're taking it for your heart and also mental? 


MR. 


TO JUDGE 


Yeah. 
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JUDGE TO MR. 

What type of mental problems or issues do you have? 

MR.^^H 


TO JUDGE 

Oh, I was diagnosed bipolar and major depressive disorder, with manic -- anxiety 
and panic and anxiety attack. 

JUDGE TO MR. 

And when were you first diagnosed with any of those disorders? 

MR.^^H 


TO JUDGE 

The first time I was diagnosed with major depressive syndrome is I don't really 
remember when, but last year I was diagnosed in Santa Ana Facility. 

JUDGE TO MR. 

So that was the first time that you were ever diagnosed with a mental disorder -- 


MR. 


TO JUDGE 


Yes - 

JUDGE TO MR.J 
-- last year? 


TO JUDGE 
Yes, Your Honor. 

JUDGE TO MR. 

Other than the medication, do you have any other treatment? 

MR.^^H 


T0 JUDGE 
I believe that's about it. 

JUDGE TO MR. 

How often do you see the doctor? 


MR. 


TO JUDGE 


21 


September 30, 2015 














1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Every month. 


JUDGE TO MR. 

Is it a specific type of doctor or -- 
MR. TO JUDGE 

It's a psychiatrist doctor. 

JUDGE TO MR. 

Psychiatrist? 

MR. TO JUDGE 

Yes, sir. 

JUDGE TO MR. 

Now, prior to your diagnosis last year with major depressive disorder, had you 
ever previously seen a psychiatrist or psychologist? 

MR. TO JUDGE 

Yes, Your Honor. 

JUDGE TO MR. 

When was the first time you saw one of those types of doctors? 

MR. TO JUDGE 

Usually — usually every month, but if you have ~ if I have something like I'm 
having anxiety and depressed and -- I could see the doctor any time. 

JUDGE TO MR. 

Okay. But was last year the first time you ever saw a psychiatrist or 
psychologist? 

MR. JUDGE 

Yes, sir. 

JUDGE TO MR. 
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Now, do you know why the Immigration officers picked you up? 


MR. TO JUDGE 

Because of my conviction. 

JUDGE TO MR. 

And what were you convicted of? 

MR. TO JUDGE 

Possession ~ from drugs [indiscernible] and petty theft [indiscernible], 
JUDGE TO MR. 

And what kind of controlled substance? 

MR. TO JUDGE 

Methamphetamine. 

JUDGE TO MR. 

Do you recall where you were arrested? 

MR. TO JUDGE 

I was in Los Angeles. 

JUDGE TO MR. 

When Immigration arrested you, were you at jail or at your home or ™ 
MR. TO JUDGE 

In - I'm not home. 

JUDGE TO MR. 

Did they get you at the jail when you were being released or - 
MR. TO JUDGE 

Yes, Your Honor. 

JUDGE TO MR. 

And do you recall when it was that Immigration arrested you? 


23 


September 30, 2015 














1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


MR. 


TO JUDGE 
I don't remember anymore. 
JUDGE TO MR. 


Can you explain to me the Immigration charge against you? 


MR. 


TO JUDGE 

I was not a citizen. I carry an expired visa or whatever. And the possession of 
personal controlled substance and the petty theft. 

JUDGE TO MR. 

Okay. Is there anything important that you think I should know about what they 
say you did wrong? 

MR.^^H 


TO JUDGE 
No, I don't, Your Honor. 

JUDGE TO MR. 

Do you agree with what the Government is saying about you? 

MR.^^H 


TO JUDGE 
Yes, Your Honor. 

JUDGE TO MR. 

How do you plan to proceed in court or what do you plan to do next with your 
hearing? 

MR.^^H 


TO JUDGE 

I just -- just continue the court proceeding without a lawyer. 

JUDGE TO MR. 

And what do you hope happens in court? 

MR. TO JUDGE 

What happened in the court is the judge will decide if I could be, if I could be 
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deport and same thing with a judge ~ the Government is giving some convictions 
against me for me to get deported ~ 


JUDGE TO MR. 



Well, you understand then that deportation is one of the possible outcomes of the 
hearing? 



TO JUDGE 


Yes, Your Honor. 


JUDGE TO MR. ||||^^| 

Are there any other possible outcomes of the removal hearing? 

MR.^^H 


TO JUDGE 
I wouldn't know - 
JUDGE TO MR. 

So earlier today we reviewed your rights in the Immigration proceeding. What 
are your rights in the Immigration proceedings? 

MR.^^H 


TO JUDGE 
I don't really know, Your Honor. 

JUDGE TO MR. 

Okay. Well, do you know what a legal representative is? 

MR.^^H 


TO JUDGE 

A lawyer. 

JUDGE TO MR. 

And what does a lawyer do in court? 

MR.^^H 


JUDGE 
Helping in my case. 
JUDGE TO MR. 
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Are you allowed to have a lawyer in your case? 


MR. TO JUDGE 

I believe so, Your Honor, yes. 

JUDGE TO MR. 

And you indicated, have you tried to find a lawyer? 

MR. TO JUDGE 

I'm trying to find one, but I couldn't find one. 

JUDGE TO MR. 

And what did you do to try and find a lawyer? 

MR. TO JUDGE 

I made a pro bono letter. 

JUDGE TO MR. 

You contacted the people on the pro bono list? 

MR. TO JUDGE 

Sometimes. 

JUDGE TO MR. 

And how did you contact them? 

MR. TO JUDGE 

Telephone in the facility. 

JUDGE TO MR. ^^■■1 

Is there anyone who can help you with your case? 

MR. TO JUDGE 

Right now I don't - doing my, getting, making ready all my paperworks, 
somebody in the detention helping me to do my paperwork. 

JUDGE TO MR. 
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Okay. So one of the other -- 


MR. TO JUDGE 

Yes, Your Honor. 

JUDGE TO MR. 

~ individuals at the facility helps you? What is evidence? 

MR. TO JUDGE 

Evidence? Proof. 

JUDGE TO MR. ^^BB 

Okay. And can you give me an example of evidence that could be offered to 
prove that — 

MR. TO JUDGE 

Anything. Report from the Human Rights, something like that, and current, 
current issues about eligibility. 

JUDGE TO MR. ^^BB 
About what? 

MR. TO JUDGE 

About eligibility in the - 
JUDGE TO MR. ^^BB 

Oh, okay. What is an appeal? 

MR. TO JUDGE 

Appeal is if I get, if I lose the case, I could appeal it to the higher court. 
JUDGE TO MR. ^^^Bi 

And how would you file an appeal? 

MR. TO JUDGE 

By fill out the applications and I send them. 
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JUDGE TO MR. 

Did you do that in the past? 

MR.^^H 


TO JUDGE 
Yes, Your Honor. 

JUDGE TO MR. 

What does relief from removal mean? 

MR.^^H 


a JB TO JUDGE 
Relief, anything that could, I could apply. Like 1-589 and also I have applied - I 
have a 1-914. It's on processing right now. 

JUDGE TO MR. 

Okay. Do you have any family in the U.S.? 

MR.IK^B 


judge 
Y es, Your Honor. 

JUDGE TO MR. 

What family do you have in the U.S.? 


TO JUDGE 
My - all my cousins and -- cousins. 

JUDGE TO MR. ^^■■1 

Do any of your cousins have legal status in the U.S.? 

MR.AjlJel 


TO JUDGE 
Yes, Your Honor. They are U.S. citizen. 

JUDGE TO MR. 

Has anyone harmed you in the past in your country? 
MR. TO JUDGE 

Yes, Your Honor. 
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JUDGE TO MR. 

And are you afraid to go back to your country? 

MR.^^H 


TO JUDGE 

Yes, Your Honor. I'm afraid to go back -- on my country. 

JUDGE TO MR. 

So earlier you indicated you thought 1-589 as possible relief. So do you know 
what asylum means? 

MR.^^H 


TO JUDGE 
Yes, Your Honor. 

JUDGE TO MR. 

And what does that mean? 

MR.^^H 


TO JUDGE 

For the people coming over here in America apply for asylum - know that are 
people, like, harming them in their home country and they want to get asylum in 
America. 

JUDGE TO MR. 

And previously you filled out the 1-589? 

MR.^^H 


TO JUDGE 
Yes, Your Honor. 

JUDGE TO MR. 

Is there anything else you'd like to tell me? 

MR. r 


TO JUDGE 
Nothing so far. 

JUDGE TO MR. KHAN 

Mr. Khan, anything from the Department? 
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MR. KHAN TO JUDGE 


I do have - the prior TA, Sung Park, was able to obtain the medical records. 
May I approach at this -- 
JUDGE TO MR. KHAN 
Okay. 

MR. KHAN TO JUDGE 


Serving ~ 


JUDGE TO MR. 



Okay, sir, so the Department just served a large number of records related to you 
and your medical care at the facility. I'm going to mark these as Exhibit C-1, as they 
relate to the competency issue, since we're conducting the judicial competency inquiry. 
Do you want some time to review these documents? 



TO JUDGE 


Yes, Your Honor. 


JUDGE TO MR. 



Okay. So we'll go off the record. We'll take some time so you can review them. 
I'll review them and then we'll come back and continue with the hearing. Okay? 


JUDGE FOR THE RECORD 


Off the record. 


[OFF THE RECORD] 
[ON THE RECORD] 

JUDGE FOR THE RECORD 


Okay. We are back on the record. It is still September 30, 2015. 


JUDGE TO MR. 



So sir, we took a break so you could review the medical records submitted by the 


30 


September 30, 2015 






1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Department. Did you have enough time to review those? 



TO JUDGE 


Yes, Your Honor. 


JUDGE TO MR. 



Okay. So I'm going to admit those as Exhibit C-1. In reviewing the records, I do 
note that the records relate to many medical issues, including mental health issues, 
noting that you're taking Benadryl for sleep problems, that you have seen mental health 
nurses, as well as the psychiatrist, due to issues. You've also been treated for lumbar 
spine issues, dental issues. There is also mental health evaluation progress reports 
from May through September of 2014, noting you're fully oriented, sick call forms with 
issues ranging from pimples and cysts, as well as the psychiatric issues. There's also a 
psychiatric progress report recently, from August 20th of 2015, by Dr. [phonetic 
sp.], a psychiatrist, who notes there is a follow-up appointment scheduled for October 
13th of 2015, who notes that your psychomotor functions are normal, you have an 
appropriate thought process. So I have reviewed those materials and considered them 
as well. Anything else you want to tell me on the issue of your competence? 



TO JUDGE 


Not insofar, Your Honor. 


JUDGE TO MR. KHAN 


Okay. Mr. Khan, anything else from the Department? 
MR. KHAN TO JUDGE 


Nothing, Your Honor. 


JUDGE TO MR. 



Okay. So sir, I am going to find that you are competent to represent yourself. 
There's no reasonable cause to believe that you're incompetent. There are mental 
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health issues. The medical records, as well as your own testimony, notes you're being 
treated for a variety of issues; bipolar, major depressive disorder, anxiety. But as noted 
by the psychiatrist, your motor functions are appropriate, your thought processes are 
appropriate, your psychomotor functioning is normal. And I do find that you have a 
rational and factual understanding of the nature of the proceedings, the object of the 
proceedings. You're able to meaningfully participate. You understand your rights. 
You're able to assert those rights. You've discussed applications you've made, 
applications you have pending. You understand how you came into proceedings, why 
you're in proceedings, criminal history, as well as just personal history in coming to the 
U.S. So I'm going to issue a decision on the competency issue. Then, after we've 
finished that, we'll resume the normal course of your removal proceedings. Do you 
understand? 



TO JUDGE 


Yes, Your Honor. 


JUDGE TO MR. 



Okay. 


JUDGE FOR THE RECORD 


So, I am going to issue a interim decision on the competency issue. 


JUDGE RENDERS ORAL DECISION 


JUDGE TO MR. 



Okay. Sir, so I issued an oral decision on the competency issue. I have found 
you competent to represent yourself. Now, with that finding, we can go ahead and 
proceed with your hearing. Would you like some more time to continue to look for an 
attorney before we do anything else in your case? 



TO JUDGE 
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Yes, Your Honor. Yes, Your Honor. 


JUDGE TO MR. 

Okay. So I'll continue your case to give you time to look for an attorney. I'll 
continue your case to October 13th at 8:00. 

MR.^^H 


TO JUDGE 

Okay. 

JUDGE TO MR. 

That'll give you about two weeks to look for an attorney. 

MR.^^H 


to Judge 

Okay. 

JUDGE TO MR. 

And you still have a copy of the legal aid list? 

MR.^^H 


TO JUDGE 
Yes, Your Honor. 

JUDGE TO MR. 

Okay. 

JUDGE TO MR. KHAN 

Anything from the Department? 
MR. KHAN TO JUDGE 


Nothing, Your Honor. 

JUDGE FOR THE RECORD 

Okay. Both parties will receive a copy of the notice of the next hearing date, 
October 13th, to give you time to look for an attorney. And this hearing is adjourned. 

HEARING ADJOURNED 
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